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WITTENOOM CLOSURE BILL 2021 
Second Reading 

Resumed from 22 March. 
HON DR BRAD PETTITT (South Metropolitan) [5.04 pm]: I will repeat the very brief remarks that I made 
earlier. It is good to rise today in support of the Wittenoom Closure Bill 2021. I will make a short contribution to this 
debate to raise an important issue. In doing so, I start by acknowledging the work and advocacy of Hon Robin Chapple 
on this issue and thank him for the background information he has provided to me and other members of the house 
during the long time that he has worked on this issue. I know that he will be pleased to see many aspects of this 
bill before the house today. The Greens support this bill because it will start to deal with the extensive asbestos 
contamination issues in Wittenoom and the health risks it poses to residents and visitors. As Hon Neil Thompson 
indicated, this site is now one of the most contaminated sites in Australia, if not the whole of the Southern Hemisphere. 
The issue goes beyond the town, and that is at the heart of the comments I want to make today. 
I tabled petition 30 on behalf of Maitland Parker and the Banjima people regarding the asbestos contamination on 
the contaminated sites. I will come back to that at the end. The issues raised in that petition are at the heart of 
some of the things this bill does not adequately deal with, but it is closely linked with today’s consideration of the 
Wittenoom Closure Bill 2021. It needs to be noted that although I was the tabling member on behalf of the Banjima 
people, I certainly do not speak on their behalf. Nevertheless, I want to make some observations about why this 
catastrophe for them in many ways has been allowed to continue. There seems to be little enthusiasm for any 
meaningful remediation that would give the Banjima people access to their traditional lands, which was determined 
to comprise 175 parcels of land that were declared contaminated sites under the Contaminated Sites Act. Nothing 
in this legislation deals with the contamination that exists on tailing lease 102 or the contamination in the old 
settlement at the Wittenoom and Colonial mine sites. We know from a recent contaminated site lodgement that this 
contamination now exceeds far beyond the town site out into the marshlands of Mulga Downs. 
After decades in the courts, on 14 March 2014, the Banjima people achieved native title over their homelands, but 
they did not get their country back. Instead, some 470 square kilometres of its land is now listed as a contaminated 
site. That continuing presence of uncontained asbestos tailings on the land impinges on the land use rights of the 
Banjima people. Its existence on land under ownership of occupational control of the state gives rise to an obligation 
under the Contaminated Sites Act. I understand and appreciate that the state must exercise a high standard of care, 
ensuring that no-one, including the Banjima people, should access the area. The Banjima people have traditionally 
used those areas in accordance with their laws and customs by way of camping, hunting, fishing, swimming and 
recreation. Under the Contaminated Sites Act 2003, that 740 square kilometres has been classified as contaminated, 
remediation required, and it further states that the area is not suitable for any human occupation or land use or access, 
and that all access to the site should be prevented. 
One thing that Hon Robin Chapple highlighted to me is that it seems very bizarre that although the traditional owners 
cannot access their homelands, there are various tenements such as E47/1607 all the way through to E47/4308 
that are held by various entities, including Central Pilbara South Iron Ore Pty Ltd and Central Pilbara North 
Iron Ore. Temporary reserve 56168 is part of the Iron Ore (Wittenoom) Agreement Act and is wholly owned by 
Hancock Prospecting. Hancock Prospecting has submitted management plans with the state to access and mine 
this area. It is therefore important that the area and extended surrounds must be decontaminated and rehabilitated. 
It is up to the state to do that or to instruct Hancock Prospecting, which in various forms has mined the area since 
the 1950s, to do that. This clean-up must be concluded long before Hancock Prospecting seeks to further mine in the 
area. I urge the government to act on the request made in the petition. 
I want to finish my contribution by reading some excerpts from a letter by Maitland Parker, which was given to 
the Standing Committee on Environment and Public Affairs. It is quite a powerful read. I will not read it all because 
it is quite a long letter that was sent on 10 November 2021. I am certainly happy to table it, although I expect that 
it is already on the record. It is quite important to hear the Banjima people in their own words. The letter states — 

After decades in the courts, on 14th March 2014, Banjima people achieved Native Title over our homelands 
but we didn’t get our country. We were handed back the largest contaminated site in the southern 
hemisphere, with no support, help or plan to fix it. 
In 1969 the Hamersley Range National Park (now Karijini) was proclaimed, the Banjima word Karijini 
describes the Hamersley Range, Karijini in English means “hilly place”. 
Wittenoom Gorge, Range Gorge, Bee Gorge, Garden Gorge, No Name Gorge, Scout Pool, Club Pool and 
Joffrey Creek even though they were defined as being in the Karijini were excluded from the park at its 
establishment, it is assumed that this was because of the Asbestos and Iron Ore potential. 
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It is these areas (Ngambigunha), one of the most sustainable living environs within the Pilbara, with many 
shaded living areas, creek systems, permanent pools of water and rock-shelters of the same habitation 
dates of the Juukan rock-shelter that the Banjima lived. 
These areas are now listed as a contaminated site (ID No 11860) and this covers in essence approximately 
470 km² of the centre of our homelands. 

He goes on to talk about how he acquired mesothelioma, and I highlight that because we are debating the importance 
and seriousness of that. The letter continues — 

… with the help of medical professionals and a new treatment option have now survived several years 
beyond the projected date of my demise. Not so lucky were many of my family members … many who 
were buried at the Wittenoom Cemetery. 

He goes on to talk about the many people who have suffered in the area, in the Wittenoom and Colonial mines. 
The letter finishes very powerfully. I will read the last couple of paragraphs — 

Our simple question then is—that as we want our country back, who is going to remediate our land? We 
can’t afford to, so somebody must be liable and our government just needs to ensure that whoever is 
responsible foots the bill. 
Government continues to say let us just fix up the Wittenoom town site, some 11kms away, first and then 
we will look at your issue, when they are also telling us that to clean-up our country is too expensive. 
Will we be like some American Indian Nation and be driven off our homelands on to some yet to be defined 
reservation. No. We want what is rightfully ours as determined by the courts; we want our country back. 
We want Ngambigunha back. 

That letter from Maitland Parker was sent to the Standing Committee on Environment and Public Affairs of this 
house. I highlight that in closing. I think this is a good bill. It is a good first step, and it is clear to me, going back 
and listening to Hon Robin Chapple and Maitland Parker, that this is only one step towards restoring a place and 
returning the land to the Banjima people. I hope this bill will be that important first step, with many steps to go. 
HON PETER FOSTER (Mining and Pastoral) [5.12 pm]: I will make a very short contribution to debate on the 
Wittenoom Closure Bill 2021. As members may recall, I live in Tom Price. Wittenoom is near my home and so it 
is a local issue that has local significance to me. 
I want to start my contribution by reflecting on the comments made by Hon Neil Thomson yesterday. Just so that it 
is clear, honourable member, the purpose of this bill is to allow for the acquisition of the last 14 remaining freehold 
properties, provide compensation for that acquisition and deal with the apportionment of rates and taxes paid to the 
local authority. Wittenoom is not safe, and this bill will facilitate the closure of the town for good. I was a bit confused 
by the honourable member’s contribution yesterday. He tried to draw some sort of comparison between the 
acquisition of land in Wittenoom because of the asbestos contamination and the actions taken by our government on 
the dust pollution concerns in Port Hedland. In Port Hedland there was a voluntary buyback scheme—an opportunity 
for property owners to sell their properties in the west end for a commercially attractive government-guaranteed 
market price. This scheme involved 400 homes. It is scheduled to run for three years, and it is funded by industries 
that use the port. It is my understanding that it has received strong support from the local community. The only 
similarity that I can see between the land acquisition actions that are being taken, as Hon Kate Doust referred to 
yesterday, is that they are both being dealt with by a Labor government. The acquisitions referred to in the Wittenoom 
bill involve 14 properties, and they are not voluntary. It should be noted that the government’s original approach 
was for the voluntary purchasing of the homes, but only a small number of residents took up that offer. 
I was also horrified that the honourable member yesterday talked about the beauty of Wittenoom, and the Yampire 
and Wittenoom Gorges, as though to encourage more visitors to come to see the area. I disagree; this area is dangerous. 
The honourable member also talked about how asbestos could be found everywhere, and one might unwittingly 
touch the asbestos to see how quickly it dissolves into the atmosphere. Does this not sound like a challenge? This 
language is dangerous and only serves to encourage more visitors to the area. This area is dangerous. 
Several members interjected. 
Hon PETER FOSTER: I am not taking interjections. 
Hon Neil Thomson interjected. 
The ACTING PRESIDENT: The honourable member will be quiet. I want to hear this in peace. 
Hon PETER FOSTER: Wittenoom is not safe, and therefore this bill is necessary. 
Hon Neil Thomson interjected. 

Point of Order 
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Hon PIERRE YANG: Mr Acting President, you have provided guidance to the honourable member opposite, yet 
his interjection is persistent and unparliamentary. 
The ACTING PRESIDENT (Hon Dr Brian Walker): It is our opinion that the point of order points towards 
persistence, although not yet perceived, is getting close to it. I counsel the honourable member to keep his comments 
quieter and to listen to the speech as he was listened to yesterday, and we will proceed in peace. 

Debate Resumed 
Hon PETER FOSTER: I start by acknowledging the past. Wittenoom in its heyday was a vibrant town. Blue 
asbestos was first mined in Yampire Gorge in the 1930s, and that mine was closed in the 1940s, and then it was 
mined in Wittenoom Gorge, established from the late 1940s onwards. To staff the mine, a company town was 
established in 1947—Wittenoom. The blue asbestos mine was closed in 1966 due to the unprofitability and growing 
evidence of health risk associated with exposure to asbestos. In 1978, the Western Australian government began 
the process of winding down the town. In 2006, another Labor government took further action to close the 
town, cutting off the town’s power supply, and in June 2007, under the then Minister for Regional Development, 
Hon Jon Ford, a report was released about the extent of the asbestos contamination. In partnership with the local 
government authority, the Shire of Ashburton, the town was de-gazetted. Wittenoom has been described as one of 
the worst industrial disasters in the Southern Hemisphere, with over 2 000 deaths linked to the mining activity in 
the town. Honourable members who are interested in learning more about the history are encouraged to read a book 
called Blue Murder by Ben Hill. 
I felt it important to rise today and acknowledge the human tragedy of Wittenoom and its blue asbestos mining 
operation, because again I say that the town site is not safe. I also wanted to speak because, as members may recall, 
I am a former councillor with the Shire of Ashburton in Tom Price. In my nine and a half years on council, I dealt with 
the legacy of Wittenoom every single day. The Shire of Ashburton was formed by the amalgamation of the Shire of 
West Pilbara, based around Onslow, and the Shire of Tableland, which was based around Wittenoom. I acknowledge 
one positive comment from Hon Neil Thomson yesterday in acknowledging the hard work of the chief executive 
officers, shire presidents and councillors over the years in dealing with this very serious issue. I hope that when the 
honourable member met the councillors and the shire president, he was appropriately educated on the matter. 
The Shire of Ashburton previously sought help from the member for North West Central as part of the Barnett 
government, but he expressed little or no interest in supporting the shire in conducting the costly legal battles, assisting 
in the compensation payouts or even lending a hand to move the town’s last permanent residents. When we asked 
for help to demolish the buildings, there was no interest from that government. I am glad that, in opposition, the 
member for North West Central has finally found his voice after long periods of silence on this issue. I did some 
research, looking through Hansard, and found zero questions from the member when in government about Wittenoom. 
I did a little bit of research on the former member for Pilbara, as well. He also showed no interest in Wittenoom 
or the asbestos contamination. He was also the Minister for Regional Development. 
These issues continue to affect the Shire of Ashburton. As a former councillor, I was in the debate in the council 
room and I am very aware of the issues that affect the Shire of Ashburton. We are dealing with contaminated roads 
on which flatbed trucks transported the asbestos product from Wittenoom to the coast to go onto ships. That 
product was on flatbed trucks and was not tied down; bags fell off on the side of the road and nobody picked them 
up. It has taken a very long time for that asbestos to be cleared. How does a council deal with rating residents who 
live in a town for which the council does not provide rubbish or a range of services or fix the roads? That is another 
issue the council has had to grapple with. Of course, some members have alluded to the compensation claims. If 
someone is unwell or dies as a result of the contamination, the shire has to pay a portion of the compensation. That 
is another issue that it has to grapple with when working out its budget each year. Who deals with bushfires in the 
contaminated zone? Of course, nobody can go into that area. Who does the prescribed burning? Who puts the fire 
out? That is another issue that the shire has to deal with. 
The issue I want to highlight most of all, and it continues to be an issue, is the number of visitors who still travel to 
the area. This is one of the shire’s most major concerns. The roads are open, the signage is there—probably everyone 
has seen the signs on social media with zombies and the like to discourage people from going to Wittenoom—but 
people still go for an adventure or to check out the history. As Hon Dr Brad Pettitt said, our traditional owners still 
go there as well for law and culture. There are still lots of people visiting the area and that is what the shire is really 
grappling with. Again, I repeat, if I have not already made it clear: the town of Wittenoom is not safe and the 
temptation to visit must be removed for good. Tourists need to be strongly reminded that the town is not safe. 
I want to spend a little bit of time talking about the people of Wittenoom. In particular, I want to talk about a friend 
of mine, Lorraine Thomas, who lives in Wittenoom. Lorraine Thomas and her three daughters moved to Wittenoom 
in the early 1980s. They are originally from Victoria. Lorraine wanted to go on a bit of an adventure so she took 
her three daughters to Wittenoom and settled down there, and she has been there ever since. Lorraine has a special 
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place in my heart. She served on the Shire of Ashburton council for 24 years. I often travelled to council meetings 
with her. Because she is an older lady, I was the gentleman and would pick her up and take her to the council 
meetings. Driving from Tom Price to Pannawonica would take about four to five hours, Tom Price to Onslow would 
take about six hours in the car, so we had plenty of time to chat and she would share with me her old stories. I want 
to acknowledge Lorraine because she was and continues to be an active member of the Wittenoom community—
there are not many left. For a time, she rented out tourist accommodation, because back in the 1960s it was a bit 
of a tourist destination. Everybody went to Wittenoom. There were horse races and all sorts of different events. 
Lorraine is most famously known for owning and operating the Wittenoom Gem Shop. A lot of people I have spoken 
to have visited that gem shop, although sadly I have to report that the gem shop was burnt down. There was a bushfire 
that was out of control, nobody could get there and put out the fire, and unfortunately the shop burnt down. 
I also want to acknowledge Lorraine and her daughters because they ran the St John Ambulance service in Wittenoom 
for a great many years as well. Lorraine met her husband Les in Wittenoom and I want to talk a bit about Les. Les 
moved to Wittenoom in 1962 and worked for Lang Hancock. His work took him around the town site and into the 
surrounding country and pastoral stations. Sadly, Les was exposed to asbestos in his line of work, became unwell 
as he got older, was hospitalised and later died. He is one of the many victims of the blue asbestos mining in 
Wittenoom. I understand that Les is buried locally in Wittenoom. There are two cemeteries in Wittenoom, believe 
it or not, one close to town and one near the old airstrip, and in particular a number of babies of former residents 
are buried there. Lorraine claims to have all the records and maintains their graves whenever she can. Lorraine sees 
herself as the last custodian of Wittenoom—its defender—and she staunchly refuses to leave. The town site has 
no power, running water, sewerage or landline for telephone connections. For power, people need to run a diesel 
generator, which can cost anywhere up to $12 000 a year. For water, residents need access to an underwater bore 
and a pump; otherwise they have no water. To make a telephone call they have to use a satellite phone, which does 
not always have reception. 
I mention Lorraine’s story as she is one of the residents who will be affected by this bill. Lorraine is growing older 
and I repeat myself again: Wittenoom is not safe and it is time for Lorraine and those who remain to leave. I know 
that Lorraine and others will not agree with this bill; that is why I have reason to make my contribution to explain 
my reasons for supporting the bill. 
I also acknowledge the Banjima people, the traditional owners of the land on which the former town site of Wittenoom 
is located, as well as the nearby mining operations, whose life and culture has been and continues to be impacted 
by the blue asbestos to this very day. 
As the minister highlighted in her second reading speech—for those who have not read it, it is a good place to start—
our government is committed to working with the Banjima people to address the industrial legacy of the town and 
to support their aims wherever possible. I believe that this is a positive first step. I would also like to acknowledge 
Maitland Parker and Slim Parker, two of the Banjima elders. Like some of the members here, I meet with them on 
a regular basis; because I live in Tom Price, I see them in town, so we have a conversation and a coffee. I know 
that they are strong advocates for their people with our government. 
In closing, it is time for the town of Wittenoom to close. I commend this bill to the house. 
HON JAMES HAYWARD (South West) [5.26 pm]: I rise to add my support for this bill. I really appreciate the 
words of Hon Peter Foster, who talked about Lorraine Thomas, Maitland Parker, Slim Parker and others from that 
community. It was terrific to hear Hon Peter Foster talk about his relationship with Lorraine. We are here making 
a decision on the future; for these people, it means something different. 
When I looked through this bill and at the compensation that was being proposed for these individuals, I wondered 
whether $300 000-odd and $60 000 for a home that someone lives in would be a fair deal. Bear with me a moment 
as I check those figures. I guess one thing I realised is that with that amount of money, a resident would not be able 
to replace their property with a property in Tom Price, Newman or Port Hedland. I wondered whether that was fair. 
My connection to Wittenoom goes back around about 20 years when, as a young journalist, I was sent to Wittenoom 
to interview Lorraine and probably I reckon about 14 families still living there in the early 2000s and talk to them 
about the fact that the state government had announced that in the future it would close the town. Of course, they 
were all up in arms and pretty angry about that. They all said that they were going to stay and make their lives in 
Wittenoom. Some 20 years later, obviously a lot of those people have now left, but Lorraine has remained. I think 
Lorraine was running the post office and the gem shop, as Hon Peter Foster said, and ran St John Ambulance. She 
really ran what was left of that town. 
Over the years, there have been steps to make Wittenoom less attractive and less available for people to visit. We 
have talked again about the things that Hon Peter Foster outlined quite eloquently such as water, power and other 
services being pulled out over time. I think had the compensation package been provided 20 years ago, it would 
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not have been fair. But the residents of the town were given 20 years’ notice, if you like, by the government, and 
time has passed, so I have to say that I think it is probably now fair. It is time that the town closed and the state 
had an opportunity to bulldoze it and remove it effectively from the map. There will be some sadness for Lorraine 
and others who have their hearts and spent their lives in that place, but the reality is that it is unsafe and the state 
needs to do something. I commend the state government for making this move and getting this done. 
I would also like to touch on the words of Hon Dr Brad Pettitt about the traditional owners’ desire and rights and 
activities in this space. I agree with Hon Neil Thomson that there is a beauty about that spot, albeit I do not wish to 
encourage anyone to go there. Like all of the Pilbara, there is something special about Wittenoom. Certainly, the 
traditional owners have a connection to the land. I think that we all agree that because traditional owners are not able 
to practise traditional lore and activities on the land because, effectively, people came in and dug up the place and left 
it in a mess, to leave them with that is not just or fair. I encourage the state government to find a solution and to get 
the place fixed. I know the view is that at the moment that may not be possible, which is why the town is being closed 
and quarantined. I understand that, but as technology improves, hopefully there will be the will to remediate that place 
so that it can return to the Indigenous people of the area so that they can go about traditional activities without the 
fear of catching the terrible diseases that comes from asbestos fibres. With that I will take my seat. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [5.32 pm] — in reply: I thank members for 
their support of the Wittenoom Closure Bill 2021. I thank Hon Neil Thomson, on behalf of the opposition, for his 
support for the bill. The member noted that we are dealing with a somewhat bespoke approach to how we acquire 
this land, which reflects the unique nature of the circumstances that apply to the asbestos contamination of Wittenoom. 
The bill will enable the government to finally take and close the last privately owned properties in the town site. 
The honourable member also reflected, as did many, on the position of the Banjima people. The bill relates, of course, 
only to the acquisition of the remaining private lots, the process for the taking of those lots and the compensation 
for the owners of those lots and does not relate to the potential claims associated with contamination. However, as 
I said in the second reading speech, it will certainly be the case for the state government to continue the ongoing 
work associated with the Wittenoom asbestos management area. We will keep engaging and will engage further with 
the Banjima people, including through the Wittenoom steering committee. 
The member raised the issue of limiting access to prevent the exposure to asbestos particularly by tourists, because it 
is still the case that merely visiting the area poses a significant risk to human health. Therefore, the bill is a significant 
step towards limiting potential tourism interest and access to the site in the future. It will enable further work to be 
done to manage the ongoing public health and safety risks. 
I want to thank Hon Kate Doust in particular for her contribution and the work that she has been doing for many, 
many years. She and I are the same age, so I think it is fair to say that she has been working for decades on health 
and safety, but in particular on asbestosis and associated conditions. She usefully laid out for us the history of 
how Labor governments over those decades have dealt with the long-running and tragic history of asbestos in 
Western Australia. She also acknowledged the fantastic work of the Asbestos Diseases Society of Australia. I suspect 
their members may be watching, so I thank them for their contribution over many decades as well. 
Although we had a number of contributions, essentially the issues raised were quite similar. In respect of Hon Dr Brad 
Pettitt, I, too, want to acknowledge the work of Hon Robin Chapple in pursuing this issue during the terms that he 
served in this place and to assure him that the government will continue to work and consult closely with the Banjima 
people on the issues that are of concern to them. 
I thank Hon Peter Foster for making it real. Wittenoom is literally in his backyard and, of course, he served on the local 
government that dealt with the practical issues that arose out of the contamination. I also thank Hon James Hayward 
for his contribution. 
I understand there is an interest in going into Committee of the Whole for a little while to answer questions. I thank 
members for their support and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chair of Committees (Hon Dr Brian Walker) in the chair; Hon Sue Ellery (Leader of the House) in 
charge of the bill. 
Clause 1: Short title — 
Hon NEIL THOMSON: I imagine that this will be relatively brief. I acknowledge the advisers who are here for 
the committee. I want to focus, firstly, on clause 1, on the Wittenoom closure. There has been some discussion about 
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aspects of this beyond the actual acquisition of the land. It states that this is a closure bill. We have had some very 
good contributions on this matter from honourable members on both sides. In consideration of clause 1, I would like 
to put to the minister a series of questions. In relation to freehold interests, are there interests in land around the 
town centre that might pose an issue going forward in the future? 
Hon SUE ELLERY: There are mining and native title interests. Beyond that, I am not sure what the member is 
referring to. 
Hon NEIL THOMSON: These are not complicated questions, so a simple answer is fine. There is a reason for 
the questions. Can the minister clarify whether the native title interests are registrable interests under the 
Land Administration Act? That is not a trick question. It comes back to the letter that was sent to the Banjima people 
in relation to contaminated sites. I found that a little curious. I think that is important, given the challenges around 
access. As we know, under native title, there are potential access issues. I am trying to be of assistance; I am not trying 
to be tricky. Is there any native title on the town centre itself or does native title exist only around the town centre? 
Hon SUE ELLERY: I will give the member a bit of leeway. I understand that the member is not being tricky, and 
I will give him the tip—he has not tricked me! Native title does not apply to freehold land. I will make some 
comments about the letter. 
Hon Neil Thomson: Yes, please; that would help. 
Hon SUE ELLERY: The honourable member is referring to some correspondence that he tabled during his second 
reading contribution yesterday that the Banjima Native Title Aboriginal Corporation received from the Department 
of Water and Environmental Regulation. DWER has certain statutory obligations to communicate with landholders 
and interest holders in performing its functions related to contaminated land. Letters notifying interest holders about 
matters related to contamination are routinely issued by DWER under the Contaminated Sites Act 2003. The letter 
included contact details for further information and support, including the contaminated sites information line. 
The bill that is before us now only relates to the acquisition of the remaining private lots. It does not relate to any 
potential claims associated with the contamination. 
Hon NEIL THOMSON: I thank the minister for that. I appreciate her response. 
I understand the letter does apply to a site that is west of the town centre, so it is not actually the town centre itself; 
it is quite a way west of the town centre. 
I wish to clarify this. Once the acquisition of those freehold lots are completed in relation to the town centre specifically 
or the boundary of the town—I assume there is a boundary—will there be any other interests, apart from mining 
interests, on that town centre? 
Hon SUE ELLERY: Once the land is acquired, it becomes government-acquired crown land. There are three elements 
in this bill. The first relates to the provisions that allow for the compulsory acquisition of the 14 remaining freehold 
lots on public health grounds. Second, the process of taking those lots has been simplified. Third, generous compensation 
provisions are set out in the legislation with respect to the landowners from whom the land has been taken. That is 
it. A whole lot of other issues have been canvassed by various speakers with respect to native title and the Banjima 
people. As I have said probably three times so far, those conversations with the Banjima people will continue and 
the negotiations will continue. The piece of legislation that is before the house now does not really go to those matters. 
Hon NEIL THOMSON: The purpose of my questioning, I guess, is to determine any future responsibilities of 
any party—the Banjima people might be one party or, for example, the Shire of Ashburton—in relation to the 
management of access to that site. I suppose that is what I am seeking. Clearly, the freehold component has been 
dealt with. I am trying to understand whether there will be any responsibilities, once this acquisition goes ahead, 
apart from the state, for the management of access to that site. 
Hon SUE ELLERY: As I just said, once the bill has effect and the land is acquired, it becomes publicly held land. 
It is then much easier for the state to manage it because we are in control of it. I am not sure that I can add much 
more than that. 
Hon NEIL THOMSON: I will make a statement before my next question. By saying the government will be in 
control of it, I assume that the state is the sole party responsible for the management of access to that town site after 
that acquisition. The minister can take that as a statement or she can confirm that. 
Hon Sue Ellery: You can make that statement. I cannot add anything further to what I have already said. 
Hon NEIL THOMSON: Is it correct? 
Hon Sue Ellery: It is your statement, honourable member. 
Hon NEIL THOMSON: I will pose it as a question. Is it true that the only party that will be responsible for the 
management of access to that site after the acquisition of those freehold titles will be the state? 
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Hon SUE ELLERY: There is the road that provides access to the town. Local government will have an interest in that 
road. The bill before us provides for the acquisition of those lots within the town site. The bill makes the process of that 
acquisition easier and provides compensation for those from whom the land has been taken. The member might have an 
interest in these other matters but this is not the place to pursue that line of questioning because the people at the table 
cannot give the member the answer. If the member has questions about other matters, I suggest he use question time or 
whatever other method he wants to use. This bill is a pretty discrete bill that deals with three specific things. 
Hon NEIL THOMSON: I am trying to get to the heart of clause 1 of the Wittenoom Closure Bill 2021. The front 
page of the bill states that it is — 

A Bill for 
An Act to facilitate the closure of the former townsite … by providing for the compulsory acquisition 
of land, and for related purposes. 

I would have thought the question of who is responsible for access is a very important component. The minister is 
saying there still remains a reserve in relation to the road. We know there are several roads in the town of Wittenoom. 
Second Avenue runs into Bolitho Road, which goes up to the gorge, but there are a number of side roads. In relation 
to the closure of that site, are those roads in the frame of any consideration to achieve the objectives of this bill beyond 
the mere removal of those landholders? Are there any plans afoot to manage and take forward any of those other 
interests, particularly that road reserve? 
The DEPUTY CHAIR (Hon Dr Brian Walker): Honourable member, I point out to you that you are verging on 
the point of repetition. That point appears to have been answered several times. I will leave it in the hands of the 
minister, but I caution you that repetition would not be adding to the value of this clause 1 debate. 
Hon SUE ELLERY: With respect to the business that goes on around the area that is being acquired, the state 
will be able to deal with those other parties that might have business around the area in a much more efficient and 
easy way because the state will be the holder of the land and the manager of the land. I am not sure that I can add 
anything further. The things that the member is trying to examine go beyond what is in front of us in the bill today 
and beyond the advisers that I have. We are about the acquisition process and the compensation process. Beyond 
that, I am not in a position to assist the member.  
Hon NEIL THOMSON: I will not push this matter further. I think the issue of other interests go very much to 
the heart of the closure of the site and that will come out in due course.  
What are the time frames for acquisition? When does the government expect to have the acquisition finalised? 
Hon SUE ELLERY: The state is taking this action to bring finality to the situation, but there is not a set time 
frame. Frankly, once this bill is passed, if the owners indicate that they will just go anyway, so be it. The government 
has been trying to get them to move voluntarily for a long time now, but assuming that that does not happen, if 
this bill passes, the state will have the power and the tools that it needs to do the acquisition. I cannot give the member 
a time line because we are going to see whether this has an impact on people and convinces them that the time is 
up, and they can go now on their own terms, if you like. I cannot give the honourable member a time line. We will 
have conversations with those people, but, ultimately, the government has the power to acquire those properties. 
Hon NEIL THOMSON: Once the acquisition is finalised, does the Leader of the House have any additional idea 
of the time lines for the demolition works that will be required? 
Hon SUE ELLERY: No, I do not. 
Hon NEIL THOMSON: Was any funding allocated to facilitate the demolition of those sites? It is not in the bill. 
Hon SUE ELLERY: In the moneys that have been allocated, there is money available for the acquisition and 
demolition. The money is not broken down into how much for demolition. There is some $200 000 for the demolition 
of the Water Corporation assets in Wittenoom, and those funds have been transferred directly to the Water Corp 
for that process. 
Hon NEIL THOMSON: I assume that as part of the demolition there might be other works on the side roads. 
There is an access road through the gorge. Was that included in the consideration of works or will the street layout 
be retained?  
Hon SUE ELLERY: That goes beyond the scope of the bill in front of us, which is about the properties. I cannot 
give the honourable member an answer. 
Clause put and passed. 
Clauses 2 to 5 put and passed. 
Clause 6: Wittenoom land may be taken under LA Act Pt. 9 — 
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Hon NEIL THOMSON: I will go through this at a relative pace. Clause 6(1) states — 
(1) Wittenoom land may be taken under the LA Act Part 9 for the purposes of this Act as if for a public 

work as defined in the LA Act section 151(1). 
Is that public work provision purely for the demolition and other works that might be undertaken on that site? 
Hon SUE ELLERY: It is currently not a public work. We need the bill to deem this work to be public work. 
Hon NEIL THOMSON: Clause 6(2)(b) refers to the rights referred to in section 164(1)(a) to (c) of the Land 
Administration Act, which relates to the mining activities. Are there any mining rights for which section 164 of 
the LA act applies in that town site or on those sites that specifically will be acquired by the state through this process? 
Hon SUE ELLERY: The honourable member went around in a circle there. Perhaps if I tell the member this: 
clause 6(2) sets out — 

(2) However, subsection (1) does not authorise the taking of the following interests in Wittenoom land 
under the LA Act Part 9 — 

(a) native title rights and interests; 
(b) rights referred to in the LA Act section 164(1)(a) to (c). 

We began our discussion in committee about making it clear that that although in the general area there are native 
title rights and mining rights, this bill does not impose on them and is about the acquisition of the freehold lots 
within the town site. 
Clause put and passed.  
Clause 7: Application of LA Act Pt. 9 — 
Hon NEIL THOMSON: Clause 7(1) provides — 

For the purposes of the LA Act Part 9, the Minister is taken to be the acquiring authority. 
Under what tenure will the minister hold those sites? Will the minister become the holder of 14 freehold lots? 
Hon SUE ELLERY: I have said this a few times as well. Once the properties are acquired, it will become crown 
land, so it will belong to the Crown. 
Hon NEIL THOMSON: The Leader of the House may have said it, but crown land in what form of tenure? The 
Crown holds fee simple land. Is the Leader of the House saying that it will revert to unallocated crown land?  
Hon SUE ELLERY: Correct. 
Hon NEIL THOMSON: That raises another question. I assume those lots will then become part of the surrounding 
unallocated crown land. I assume that town site has unallocated crown land in around—there is a reason for my 
questioning because it is about future — 
Hon SUE ELLERY: Is there? 
Hon NEIL THOMSON: There is. Just a clarification, if the Leader of the House does not mind. I said I would 
make it relatively quick and painless for her if she just answered the question.   
Hon SUE ELLERY: It might be helpful if the member explains his purpose because we are not sure what he is 
looking for. Nothing changes with the lot numbers or anything like that; the land just becomes crown land. So if 
the member would like to make clear whether there is something in particular that he is looking for and I can help 
him by providing it, I am happy to, but I am not sure what direction he wants to go. 
Hon Neil Thomson: Okay; if we don’t mind the dialogue — 
The DEPUTY CHAIR: Through the chair, if I might.  
Hon NEIL THOMSON: I simply want to ensure that that is the end of it for the site. There is no future use of 
that land and there will only be unallocated crown land right across that site up from what I understand is a reserve. 
I assume there are still reserves for all the subsidiary roads in that town. I do not have a map. If a map had 
accompanied the explanatory memorandum, that would help. 
Hon SUE ELLERY: The land will become part of the Wittenoom asbestos management area, and the state will 
continue to manage that land. 
Clause put and passed. 
Clauses 8 to 11 put and passed. 
Clause 12: Compensation for fee simple in Wittenoom land — 



Extract from Hansard 
[COUNCIL — Wednesday, 23 March 2022] 

 p1259d-1267a 
Hon Dr Brad Pettitt; Hon Peter Foster; Hon Pierre Yang; Hon James Hayward; Hon Sue Ellery; Hon Neil 

Thomson 

 [9] 

Hon JAMES HAYWARD: I have a couple of quick questions. In relation to the amounts of money, I am wondering 
how the government came to the amounts of $325 000 and $60 000-odd. How did the government value them? 
Hon SUE ELLERY: The compensation amounts in the bill were calculated by the Valuer-General at Landgate in 
2008, based on desktop evaluation due to the potential risks from asbestos contamination at Wittenoom. The value 
of the properties was assessed by comparison with other towns in the Pilbara that were not impacted by asbestos 
contamination. It should be noted that—if I could describe it as—as “much science” was applied as possible and, 
given the contamination, those valuations are probably above the actual market value of the properties. 
Hon JAMES HAYWARD: I think that that is exactly right. I think there is no question that the state will be buying 
assets that will not have any value in real terms. Are any of the lots there under bank finance? 
Hon SUE ELLERY: Not that we are aware. 
Hon JAMES HAYWARD: Again, I suspect that they would not be. But if they were under bank finance, does that 
impact the state at all in any way if the values owed are higher than the amounts of it? 
Hon SUE ELLERY: We think that is a pretty hypothetical question because the contamination has been a matter 
of public knowledge for a considerable period of time and no bank would take on that kind of liability. 
Hon JAMES HAYWARD: Again, I agree. I think that that is probably right given the long tenure of this over the 
last 20 years. My final question is: is the minister confident that the remaining individual with the compensation 
payments that they will receive will be able to set themselves up somewhere else with as equal an opportunity as 
they have had in Wittenoom? 
Hon SUE ELLERY: Yes. In respect of owner 1, who is the permanent resident, she has her primary residence 
and another lot with a dwelling on it and then she has three vacant lots. Therefore, the offer, in accordance with the 
bill, to her would be $855 000, so that certainly will enable her to purchase another property. 
Clause put and passed. 
Clauses 13 and 14 put and passed. 
Schedule 1 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Sue Ellery (Leader of the House), and passed. 
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